
6.3
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, Planning and Zoning Manager / 954-797-1103

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Quasi Judicial Hearing, Vacation Application: VA 11-1-06/07-51/Oak 
Hollow/3700 SW 136th Avenue

AFFECTED DISTRICT: District 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  VACATION - AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING VACATION APPLICATION VA 11-1-06 “OAK HOLLOW” 
VACATING PORTIONS OF RIGHTS-OF-WAY; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.  (VA 11-1-06, Oak Hollow, 3700 SW 136 Avenue)
(tabled from October 1, 2008)

REPORT IN BRIEF: The petitioner (Pillar Consultants, Inc.) proposes to vacate existing 
fifteen (15) foot right-of-way.  .Presently, there are no plans for roadway construction within this 
right-of-way, nor  for this location. This vacation of the right-of-way will allow seven property 
owners of single-family lots extra square footage to their property.  While members of staff and 
Open Space Advisory Committee have expressed a desire to require that the 15 foot area continue 
to provide a vegetated buffer between the houses and the trail, it should be recognized that the 
area will not be under the control of a single entity (i.e. Home Owner’s Association) but rather 
with each individual lot owner. 

PREVIOUS ACTIONS:  At the September 17, 2008 Town Council meeting, this item was 
tabled to the October 1, 2008 meeting.

At the October 1, 2008 Town Council meeting, due to a tie vote, this item was 
automatically tabled to the October 15, 2008 meeting.

CONCURRENCES:  At the July 28th, 2008 Open Space Advisory Committee meeting, a 
motion was made by Mr. Burgess, seconded by Mr. Greenbaum, to support vacating the 
right-of-way on the southern boundary of Oak Hollow Estates, subject to the Declaration 
of restrictive Covenant in the public record on each property, providing that no native 
trees are remove, no invasive exotic plants are installed, and no fence or structures are 
installed within the fifteen-foot property vacated to the property owner.  In a voice vote, 
the motion passed with Ms. Greck opposed.



At the August 27, 2008 Planning and Zoning Board meeting, Vice-Chair Stevens 
made a motion, seconded by Ms. Turin, to table to September 10, 2008.  In a voice 
vote, with Mr. Busey being absent, all voted in favor.  (Motion carried 4-0)

At the September 10, 2008 Planning and Zoning Board meeting, Mr. DeArmas made a 
motion, seconded by Ms. Turin, to allow the vacation and to allow the fencing with 
restrictions to anything that resembles a shed, any type of storage structure, or any type of 
monolithic slab for boat storage or anything like that which would be unappealing to the 
open space or to the horse trail as it presently existed – nothing permanent within the 15-
feet except for fencing.  In a roll call vote, the vote was as follows: Chair McLaughlin –
yes; Vice-Chair Stevens – abstained; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin –
yes. (Motion carried 4-0)

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the application complete and suitable for transmittal to 
the Town Council for further consideration subject to the completion of this vacation application 
through Broward County’s process.

Attachment(s): Ordinance, Staff Report



ORDINANCE _________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING VACATION APPLICATION VA 11-1-06 “OAK 
HOLLOW” VACATING PORTIONS OF RIGHT-OF-WAY; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
AN EFFECTIVE DATE.

WHEREAS, the petitioner proposes to vacate an existing fifteen (15) foot right-of-way 
(Per P.B. 2, PG. 17 D.C.R.)

WHEREAS, the proposed Vacation Application for “Oak Hollow” was considered by the 
Town of Davie Planning and Zoning Board on August 27, 2008;

WHEREAS, vacation of this right-of-way will not adversely affect access to adjoining
properties and will not be in conflict with the public interest; and,

WHEREAS, the Town Council of the Town of Davie authorized the publication of a 
notice of a public hearing as required by law, and a public hearing was held on the date of the 
adoption of this ordinance; and,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE FLORIDA:

SECTION 1. That the right-of-way herein after described be vacated:
a. The subject property is described in Exhibit “A”, which is attached hereto and 

made a part hereof;

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to the 
extent of such conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such 
holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 4.  This Ordinance shall take effect immediately upon its passage and 
adoption.

PASSED ON FIRST READING THIS _____ DAY OF ___________________ , 2008.

PASSED ON SECOND READING THIS _____ DAY OF ___________________ , 2008.

_______________________________
MAYOR/COUNCILMEMBER

ATTEST:



_______________________________  
TOWN CLERK

APPROVED THIS _____ DAY OF ___________________ , 2008.



Exhibit “A”
Application: VA 11-1-06/07-51/Oak Hollow
Original Report Date: 08/11/08 Revision(s):  8/28/08, 
09/18/08

TOWN OF DAVIE
Planning & Zoning Division 

Staff Report and Recommendation
Applicant Information

Petitioner:
Name: Pillar Consultants, Inc.
Address: 5230 University Drive, Suite 104
City: Davie, Florida  33328
Phone: (954) 680-6533

Background Information

Date of Notification: August 20, 2007 Number of 
Notifications: 134

Application Request: The petitioner requests to vacate an existing fifteen (15) 
foot right-of-way (Per Plat Book 2, Page 17 Dade County 
Records)

Address: 3700 SW 136th Avenue

Location: Generally located at the south property line of lots 7 
through 13 of Oak Hollow Estates, east side of 136th

Avenue.
Future Land 
Use Plan Map:  Residential 1 DU/Acre

Existing Zoning(s):  A-1, Agricultural District

Existing Use(s): Town of Davie Right-of-Way

Proposed Use(s): Increase square footage for residential lot sizes

Parcel Size: 0.44 Acre (19,360.65 sq. ft.)

Proposed Density: n/a

Surrounding Land
Surrounding Use(s): Use Plan Map 

Designation(s):
North:  Vacant (Hicks Estates) Residential (1 
DU/AC)



South: Single-family residential (Imagination Farms) Residential (1 
DU/AC)
East: Flamingo Environmentally Sensitive Land Site Conservation
West: Single-family residential Residential (1 
DU/AC)

Surrounding Zoning(s):
North: A-1, Agricultural District
South: E, Estate District
East: RS, Recreation and Open Space District
West: R-1, Estate Dwelling District



Zoning History

Related zoning history:  
Plat Application (P 7-1-06), in 2001, the Town Council approved Plat “Oak Hollow 
Estates”. The Plat note restricted the plat to thirteen (13) detached single family unit.

Site Plan Application (SP 12-3-02), in 2001, the Town Council approved Site Plan for 
thirteen (13) detached single family units.

Concurrent Request(s) on same property:  none
Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-24 (I)(1)), the A-1, Agricultural District is intended 
to implement the Agricultural and residential one (1) unit per acre classification of the 
Town of Davie Comprehensive Plan and to maintain, protect, and encourage the 
continuance of a productive agricultural community in Davie by ensuring that 
developments are buffered from existing agricultural uses.

Land Development Code (Section 12-310), review for vacation or abandonment of Right-
of-Way.

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 2.  Planning Area 2 includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and 
bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The predominant 
existing and planned land use is single family residential at a density of one dwelling per 
acre.

Broward County Land Use Plan:
The subject site falls within Flexibility Zone 113.  

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with 
respect to its compatibility with adjacent existing and planned uses.

Application Details

The petitioner (Pillar Consultants, Inc.) proposes to vacate existing fifteen (15) foot right-
of-way (Per P.B. 2, PG. 17 D.C.R.) (See attached sketch and legal description).

Significant Development Review Agency Comments



The following comments represent significant comments made by the Development 
Review Committee as part of the review process.  

Landscaping: 
1. Staff recommends that continuous native hedges be planted the entire length of the 

vacation strip and that a native 12 foot canopy tree be planted a minimum of every 30 
feet apart to serve as a buffer between the trail and the houses.  The plan should be 
approved by the Town Landscape Division.



Engineering Division:
1. Vacation of a 15 ft road right-of-way is not recommended. The existing15 ft right-of-

way must remain as a tree buffer between the adjacent recreational trail to the South 
and the Oaks Hollow Estates boundaries for lots 7-13 to the North.

Staff Analysis

The following information is staff’s analysis based on the criteria established in the Town 
of Davie’s, Land Development Code, Section 12-310(A)(1) for vacation applications:

(a) It will adversely affect access to neighboring properties.

Presently, there are no plans for roadway construction within this right-of-way, nor 
was there a need for roadway improvements identified in the recently adopted Local 
Road Master Plan (LRMP) for this location.   However, the LRMP addresses future 
vacations not listed to be considered based on the following:
“The goal of any roadway alignment should be to improve accessibility of the area 
and reduce reliance on a single roadway for access, provide east-west and pedestrian 
connectivity, and reduce emergency response time to the area.” 
The proposed right-of-way vacation to give the 15 foot road right-of-way to single-
family property owners will make the possibility of a future connection remote. In 
addition, the proposed vacation will not significantly reduce maintenance expenses 
for the Town since the abutting trail will still need to be maintained.  

(b) It will be in conflict with the public interest.

This vacation of the right-of-way to allow seven property owners of single-family lots 
extra square footage to their property is not for the public interest but for the sole 
benefit of the subject property owners. However, because there is already sufficient 
area for the recreational trail, and there is currently no identifiable need for the 
subject 15 foot area, the proposed vacation does not appear to be in conflict with the 
public interest.  While members of staff and Open Space Advisory Committee have 
expressed a desire to require that the 15 foot area continue to provide a vegetated 
buffer between the houses and the trail, it should be recognized that the area will not 
be under the control of a single entity (i.e. Home Owner’s Association) but rather 
with each individual lot owner.

Staff Recommendation

1. Staff finds the application complete and suitable for transmittal to the Planning 
and Zoning Board and Town Council for further consideration.

Open Space Advisory Committee Recommendation

At the July 28th, 2008 Open Space Advisory Committee meeting, a motion was made by 
Mr. Burgess, seconded by Mr. Greenbaum, to support vacating the right-of-way on the 
southern boundary of Oak Hollow Estates, subject to the Declaration of restrictive 
Covenant in the public record on each property, providing that no native trees are 



remove, no invasive exotic plants are installed, and no fence or structures are installed 
within the fifteen-foot property vacated to the property owner.  In a voice vote, the 
motion passed with Ms. Greck opposed.

Planning and Zoning Board Recommendation

At the August 27, 2008 Planning and Zoning Board meeting, Vice-Chair Stevens made a 
motion, seconded by Ms. Turin, to table to September 10, 2008.  In a voice vote, with Mr. 
Busey being absent, all voted in favor.  (Motion carried 4-0)
At the September 10, 2008 Planning and Zoning Board meeting, Mr. DeArmas made a 
motion, seconded by Ms. Turin, to allow the vacation and to allow the fencing with 
restrictions to anything that resembles a shed, any type of storage structure, or any type of 
monolithic slab for boat storage or anything like that which would be unappealing to the 
open space or to the horse trail as it presently existed – nothing permanent within the 15-
feet except for fencing.  In a roll call vote, the vote was as follows: Chair McLaughlin –
yes; Vice-Chair Stevens – abstained; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin –
yes. (Motion carried 4-0)

Town Council Action

At the September 17, 2008 Town Council meeting, this item was tabled to the October 1, 
2008 meeting.

At the October 1, 2008 Town Council meeting, due to a tie vote, this item was 
automatically tabled to the October 15, 2008 meeting.

Exhibits

1.  Justification Letter
2. Sketch and Description of Public Right-of-Way to be vacated
3. Mail-out Radius Map
4.  Mail-out
5.  Correspondence
6. Future Land Use Plan Map
7.      Aerial, Zoning, and Subject Site Map

Prepared by: _____  
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\VA_Vacation\VA_06\VA 11-1-06 Oak Hollow 



Exhibit 1 (Justification Letter)



Exhibit 2 (Sketch and Description of Public Right-of-Way to be vacated)





Exhibit 3 (Mail-out Radius Map)



Exhibit 4 (Mail-out)











Exhibit 5 (Correspondence)



Exhibit 6 (Future Land Use Plan Map)



Exhibit 7 (Aerial, Zoning, and Subject Site Map)
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